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Student’s Name:    
 
 
 
Parent’s Name:    
 
 
 
 
Parent’s Representative: Stephen Walker 
Attorney at Law 
23245 Fairmount Blvd. 
Beachwood, Ohio 44122 
Phone: (216) 360-9200 
 
 
 
Local Education Agency: Appleton City R-II School  
408 West 4th 

Appleton City, Missouri 64724 
Phone: (816) 476-2161 
 
 
 
Agency Representatives: Teri B. Goldman 
Mickes, Tueth, Keeney, Cooper, Mohan 
& Jackstadt, P.C. Attorney at Law 
425 South Woods Mill Road, Suite 300 
St. Louis, MO 63017 
Phone: (636) 237-2600 
 
Hearing Dates:  September 20 to September 22, 2000 
 
Date of Decision:  October 30, 2000 
 
Hearing Panel:  Dr. Terry Allee 

Patrick O. Boyle, Chairman 
and 
Rand Hodgson 
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1. Student was born on . (2000 Tr.)  
2. Student is hearing impaired and received a cochlear implant on or about June 13, 

1996. (Ex. R-102 at 391)  
3. On or about October 4, 1996 student’s parents unilaterally and voluntarily placed 

student at St. Joseph’s Institute for the Deaf, a parochial school located in Kansas 
City. (1997 Tr. 272)  

4. At age  on or about December 30, 1996, student as a hearing impaired child was 
potentially eligible for Early Childhood Special Education ("ECSE") services 
offered by the Local Educational Agency (LEA) through the Butler School 
District Cooperative ("the Coop") (Ex. R-1)  

5. The LEA completed screening of the student on December 3, 1996.  
6. Student was referred to the Coop for an ECSE evaluation on or about December 

16, 1997. (1997 Tr. 36-37; Ex. R-3, R-4)  
7. On or about January 21, 1997 the Coop, LEA and student’s parent met to discuss 

parent’s consent for student’s initial evaluation. (1997 Tr. 44, 57; Ex. R-41)  
8. On or about January 21, 1997 parent signed a notice of action form on a line 

reading:  

=�������������"���
����!�����
�������������	����>����������=�

9. On January 19, 1998 a prior three member due process panel held that parent’s 
signature denying consent to evaluation /placement prevented a coop evaluation 
of the student to determine eligibility for ECSE and, therefore, the LEA had no 
obligation to offer the three year old student a free appropriate public education 
(FAPE) at that time.  

10. On January 21, 1999 the U. District Court for the Western District of Missouri in 
Case Number 98-0198-CV-S-6 reversed the three member due process panel’s 
determination of January 19, 1998 and remanded this proceeding for 
determination as to whether, apart from legal questions, the services offered by 
the LEA to the student constituted FAPE, and if not, whether the services 
received at St. Joseph’s complied with the IDEA so that reimbursement would be 
appropriate.  



11. This three member due process panel reviewed an Individualized Education 
Program ("IEP") developed for the student on April 27, 1998 and entered a 
decision dated July 14, 1999 holding that the IEP did not offer FAPE to the 
student but, that no reimbursement of tuition could be made for placement in a 
parochial school under the terms of the Missouri State Constitution.  

12. On March 20, 2000 the U. District Court of the Western District of Missouri in 
cases numbered: 98-0198-CV-W-6; 99-0721-CV-W-4-6; and 99-0775-CV-W-5-6 
remanded the proceedings to this three member panel for action consistent with 
the court order of January 21, 1999.  

13. Exhibits P58 and R78 contain the IEP which was developed by an IEP team at the 
meeting of April 27, 1998 and mailed to the parents on May 21, 1998.  

14. The IEP of April 27, 1998 fails to set forth the special education services and 
related services proposed to be offered to the student. (Ex. R-78 at p.258 and Ex. 
p.58)  

15. Parent requested a continuation on the notice of action form submitted with the 
IEP of April 27, 1998 (Ex. R79 and P57)  

16. The IEP of April 27, 1998 as drafted failed to offer FAPE to the student.  
17. Student has been unilaterally and voluntarily placed by parents at St. Joseph’s 

Institute for the Deaf, a parochial institution in Overland Park, Kansa  
18. St. Joseph’s Institute for the Deaf was approved for the school year 2000 by the 

State of Missouri as a school for private placement.  
19. St. Joseph’s Institute for the Deaf was required to make changes in its facilities 

relating to religious symbols and in its students educational records relating to IEP 
and documentation of student progress in order to obtain approval from the State 
of Missouri. (2000 Tr.)  

20. LEA stipulated at the prior hearing that the student received educational benefit at 
St. Joseph’s Institute for the Deaf but, the LEA offered evidence on remand that 
student’s test scores did not show academic progress while attending St. Joseph’s 
Institute for the Deaf. 
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•  Some professionals advocate the use of curriculum based, criterion 
referenced and informal assessment. Part of St. Joseph’s written 
documentation included goals and objectives updates and program 



summarie These evaluative procedures are important but are very 
subjective. 
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A. Auditory Comprehension  
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B. Expressive Comprehension  
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C. Total Language 
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o able to produce consonant sounds b, p, w, m, h, sh, y  
o inconsistently produced f, th, s, h  
o unable to produce b, d, t, I 
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o SS-53 Age Equivalent 4.9 – 5.2 Percentile Rank 62? (105)  
o These scores cannot be accurate. There is no way you would have 

a standard score of 53 and an accompaning percentile rank of 62. 
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o Receptive 30/30 Common single words, 27/31 phrase sentences  
o Expressive 23/30, objects 14/31, word combinations  
o Comprehension 60 percentile, Prompted Production 25 percentile, 

Initiated Production 35 percentile 
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o Was it administered again? Included as part of Annual Evaluation 
Report Feb. 99 no result 
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o ���������������������������

o works best 1-1  
o evidenced good growth all areas  
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o Significant auditory development prior to age   
o Responding to environmental sounds  
o Unable to detect Ling 6 sounds (ah, oo, ee, m, sh, ss) at close 

range, following training  was able to detect Ling 6 sound 9 ft.  
o Beginning to vocalize regularly  
o Excellent transition from manual to oral 
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o Made significant gains 
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o ’s speech developing slowly  
o Understands some directions-turn on light  
o Able to repeat a 3 word phrase or sentence  
o Follower  
o Beginning to label colors, understands the value of a few numbers  
o Repeats phrases of 1-3 words 
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o Gained 3 words receptively per thematic unit, 2 words 
expressively per thematic unit  

o Understands common directions  
o Imitates consonant sounds p, b, m, n, w initial and final sounds 
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o Able to identify Ling 6 sounds from 9 ft.  
o Uses 2-3 word utterances to comments, questions, and requests  
o Produce final "P" 60%, final "m" 75%, final "t" 25% 
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o Able to identify rhyming words and words varying in final 
sounds-What?  

o Able to remember 3 commands, i.e., Draw a green circle  
o Able to repeat a sentence with 5 words 

��

 


